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About ForHumanity 
 

ForHumanity (https://forhumanity.center/) is a 501(c)(3) nonprofit entity dedicated to 
addressing the Ethics, Bias, Privacy, Trust, and Cybersecurity in artificial 

intelligence and autonomous systems. ForHumanity uses an open and transparent 
process that draws from a pool of over 1000+ international contributors to construct 
audit criteria, certification schemes, and educational programs for legal and 

compliance professionals, educators, auditors, developers, and legislators to mitigate 
bias, enhance ethics, protect privacy, build trust, improve cybersecurity, and drive 
accountability and transparency in AI and autonomous systems. ForHumanity works 

to make AI safe for all people and makes itself available to support government 
agencies and instrumentalities to manage risk associated with AI and autonomous 
systems.  

 

Learn more at www.ForHumanity.center.  

  

https://forhumanity.center/
http://www.forhumanity.center/
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Background 
 

Candidates for employment are extremely vulnerable.  The power is in the hands of the hiring 
entity, while the candidate is an impersonal data point in a large pool.  Power dynamics such 
as these are ripe for unfairness – intentional or unintentional – and as a result, on behalf of 
society, the Federal Government passed laws governing hiring to improve fairness, starting 
with landmark legislation, the Civil Rights Act of 1964, and specifically Title VII.  Title VII 
also established the Equal Employment Opportunity Commission (EEOC), which was formed 
to enforce the new, expansive employment law. 

Since then, federal hiring and fairness laws have been broadened in scope, protecting more 
vulnerable groups while trying to keep pace with a dramatically changing employment 
landscape.  This body of legislation, and our broader society, did not anticipate the changes 
in employment and hiring as a result of technology.  Given the socio-technical nature of recent 
advancements in hiring technology, the opportunities for unfairness to enter the process have 
increased substantially through vectors such as data and algorithms. One advantage of 
technology entering the employment and hiring field is that we can apply procedures and 
risk management systematically to mitigate unfairness; however, we must ensure that we 
avail ourselves of these opportunities to decrease risk. Automated Employment Decision 
Tools (AEDT) driven by artificial intelligence and algorithmic systems are at the forefront of 
these technological advancements. 

AEDT adoption has grown rapidly over the past 20 years for two primary reasons. They 
provide efficiency, scalability, and evidence-based documentation into the hiring process and 
integrate into Human Resource departments that have been simultaneously automating 
many of their other traditional functions. Candidates' technological adoption (e.g., 
smartphones, apps) advanced rapidly as well, creating an environment ripe for the 
proliferation of AEDTs across the industry. 

Developers of these tools are often well-intentioned, pointing out that more traditional hiring 
practices (e.g., IQ tests, assessments, and human reviews) were often plagued by bias. 
Believing that their data-driven, algorithmic process could mitigate bias, these developers 
systematically advocated for their adoption in support of fairness1.  They further argued that 
AEDTs present an opportunity to increase fairness over traditional methods – an admirable 
goal to strive for.  However, in the marketplace’s efforts to automate and systematize the 
field, missteps have already occurred, such as biased inputs, insufficient protections for 
Protected Categories, excessive claims of accuracy, questionable validity of processes, 
insufficient governance, accountability, oversight, risk management, and unethical 
practices2.  These missteps are the impetus for New York City’s AEDT law. 
 

 
1 https://www.peoplemattersglobal.com/article/hr-technology/how-ai-startup-pymetrics-wants-to-make-hiring-
bias-free-20022 

2 https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4344524&GUID=B051915D-A9AC-451E-81F8-
6596032FA3F9&Options=&Search= 

https://www.peoplemattersglobal.com/article/hr-technology/how-ai-startup-pymetrics-wants-to-make-hiring-bias-free-20022
https://www.peoplemattersglobal.com/article/hr-technology/how-ai-startup-pymetrics-wants-to-make-hiring-bias-free-20022
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4344524&GUID=B051915D-A9AC-451E-81F8-6596032FA3F9&Options=&Search=
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4344524&GUID=B051915D-A9AC-451E-81F8-6596032FA3F9&Options=&Search=
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The Law 
 

On December 11th, 2021, the New York City Council passed Local Law #144, under a 
message of Necessity by the Mayor of New York, Bill De Blasio.  The law governs Automated 
Employment Decision Tools (AEDT) and applies to any entity deploying an AEDT within 
New York City. It also applies to AEDTs used to screen a candidates for employment or 
employees for promotion who are residents of the City of New York. 

 

NYC defined an AEDT as any computational 
process, including machine learning, statistical 
modeling, data analytics, or artificial intelligence 
that issues simplified output, including a score, 
classification, or recommendation that is used to 
assist or replace discretionary decision making for 
employment-related decisions that impact natural 
persons. 

 

The NYC AEDT law outlines tools that are out of 
the scope of the law, including: a tool that does 
not automate, support, substantially assist or 
replace discretionary decision-making processes 
and that does not materially impact natural 
persons including but not limited to, a junk email 
filter, firewall, antivirus software, calculator, 
spreadsheet, database, data set or other 
compilation of data. 

 

This law goes into effect on January 1, 2023 and requires an independent bias audit 
conducted in advance of use.  Therein lies the great challenge of this law: what constitutes 
an appropriate “bias audit” for the NYC ADET law? 

 

 

 

  

https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4344524&GUID=B051915D-A9AC-451E-81F8-6596032FA3F9
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Bias Audit 
 

The law states the following: “The term “bias audit” means an impartial evaluation by an 
independent auditor. Such bias audit shall include but not be limited to the testing of an 
automated employment decision tool to assess the tool’s disparate impact on persons of any 
component 1 category required to be reported by employers pursuant to subsection (c) of section 
2000e-8 of title 42 of the United States code as specified in part 1602.7 of title 29 of the code of 
federal regulations”.   These words present a problem.  Prior to this law being passed, the 
term “bias audit” did not exist.  The statement above does not bring clarity either.  What are 
the procedures, rules, criteria, or requirements of a “bias audit”? 

 

“Such bias audit shall include… an assessment of disparate impact on persons of 
any component 1 category…”.    

 

Component 1 equals race, ethnicity, sex, 
and job category. Unfortunately, the law 
currently does not require the audit to 
include any reviews on disability or age.  
Title VII also prohibits employers from 
using neutral tests or selection procedures 
that have the effect of disproportionately 
excluding persons based on race, color, 
religion, sex, or national origin, where the 
tests or selection procedures are not “job-
related and consistent with business 
necessity.” This is called “disparate 
impact” discrimination3. Enforcement 
officials and defendants have conducted 
measurements of disparate impact for 
years, so we will not dwell here, as the 
marketplace is well-acquainted with this 
form of bias mitigation. 

 

 
3 https://www.eeoc.gov/laws/guidance/employment-tests-and-selection-
procedures#:~:text=Title%20VII%20also%20prohibits%20employers,necessity.%E2%80%9D%20This
%20is%20called%20%E2%80%9C 

https://www.eeoc.gov/laws/guidance/employment-tests-and-selection-procedures#:%7E:text=Title%20VII%20also%20prohibits%20employers,necessity.%E2%80%9D%20This%20is%20called%20%E2%80%9C
https://www.eeoc.gov/laws/guidance/employment-tests-and-selection-procedures#:%7E:text=Title%20VII%20also%20prohibits%20employers,necessity.%E2%80%9D%20This%20is%20called%20%E2%80%9C
https://www.eeoc.gov/laws/guidance/employment-tests-and-selection-procedures#:%7E:text=Title%20VII%20also%20prohibits%20employers,necessity.%E2%80%9D%20This%20is%20called%20%E2%80%9C
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Instead, we need to provide structure to the other part of the “bias 
audit” description “...but not limited to…”.  Taken literally, since there 
is no other guidance provided in the law and “bias audit” is not a 
universally accepted procedure with thousands of use cases. Under the 
current iteration/wording of the law, a “bias audit” is defined broadly, 
and technically, infinitely. The bias audit is “infinite” because no limit 
is set creating uncertainty, and thus risk, for AEDTs and employers 
seeking compliance with the law and for auditors issuing certification. 
In the absence of further guidance, the quality of certifications will be 
wide ranging and that is not likely in the best interests of New Yorkers. 

This phrasing (“...but not limited to..”) speaks to the beautiful heart of the City Council in 
drafting this law, essentially asking AEDT providers to do everything they can to mitigate 
bias.   

ForHumanity celebrates and supports the intent of the law and would greatly emphasize that 
there are many forms of bias, and they manifest in various forms.  Our concern, however, is 
that we know how the story of “bias audits” will play out without further guidance from the 
Council - there may be minimal compliance.   

In this environment, human nature, 
expediency, profitability, and a lack of 
knowledge will work against the heart of the 
law and seek the minimum level of compliance, 
which might result in basic disparate impact 
studies and a rubber stamp compliance 
activity.  We have seen this downward spiral 
of minimal compliance before, and we can 
avoid a similar path by learning from the 
history of financial audits.   

Prior to 1973, the audit and accountancy profession was experiencing a “race to the bottom”. 
Auditors would offer their service and use techniques to minimize tax burdens and facilitate 
higher profit statements to win business.  Unfortunately, the same level of compliance will 
likely happen here in New York, unless we heed history.  The financial audit industry 
realized the dangers of a lack of uniform guidelines; in 1973, under the auspices of the 
Financial Accounting Standards Board introduced Generally Accepted Account Principles 
(GAAP). GAAP leveled the playing field and established industry-wide criteria.  This 
immediately improved the market with comparability, uniformity, and a high standard of 
process.  Ideally, the NYC AEDT law can be step one towards uniformity of a “bias audit” for 
HR systems. 

  

But not 
limited 

to… 

There are two key issues 

1)   a lack of uniform guidance, and  

2)   poor understanding of bias and 
associated mitigation necessary in 
artificial intelligence, algorithmic, 
and autonomous systems. 
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Independence 
 

The word “independence” is defined by The Sarbanes-Oxley Act of 2001, which explains that 
a certifying body (an Auditor) must receive no other remuneration from an Auditee beyond 
reasonable audit fees.  Auditors are also liable for false assurance of compliance.  

 

Auditor Independence, based on its 
function as a proxy for society and its 
responsibility to objectively review 
compliance on behalf of the public 
interest, promotes an infrastructure of 
trust, whereby certification elevates 
assurance for the public that the 
auditee has complied with the audit 
criteria. 

 

ForHumanity plainly and clearly 
stipulates in its license agreements 
that a licensee cannot be an Auditor 
and a Pre-Audit Service provider (or 
provide any other form of service) to the 
same Auditee in a 12-month period. 

 

More details on specific examples of 
Independence can be found in 
ForHumanity’s Certified Auditor 
Code of Ethics and Professional 
Conduct v1.0. 

 

 

 

 

  

https://www.congress.gov/bill/107th-congress/house-bill/3763
https://forhumanity.center/FHCAcodeofethics
https://forhumanity.center/FHCAcodeofethics
https://forhumanity.center/FHCAcodeofethics
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Bias Mitigations 
 

Bias, unfortunately, cannot be eradicated – it is a statistical certainty. However, we can 
reinforce the intent of the New York City AEDT Bias Audit Law by normalizing the audit 
process and maximizing mitigation, so that the citizens of New York get the best possible 
benefit from AEDTs and minimized risks of bias in hiring.   

Below are ten examples of critical bias mitigations beyond disparate impact analyses: 

1) Ethical Oversight - Ensuring Ethical oversight of assessment tools – to ensure 
Construct Validity and Ground Truth in AEDTs to ensure fair assessments 

2) Inputs -Examining architectural inputs of AEDTs to assess unfair treatment of one 
Protected Category (one over another), or the use of proxy variables and inferences  – 
to ensure fairness-by-design 

3) Quality - Examination of Data Quality, Information Quality, and Pipeline Quality – 
to provide assurance that the data is accurate, current, and of sufficient quality to 
unbias the data pool 

4) Representativeness - Assurance of representativeness in data sets for Protected 
Categories and intersections thereof – to avoid instances of statistical bias  

5) Bias Awareness and Mitigation - Considering Cognitive Bias and Non-Response 
bias across the entire algorithmic system from design to decommission – to identify 
the many forms of bias and their many opportunities for manifestation 

6) Feedback - Using Diverse Inputs and Multi Stakeholder Feedback, including 
external domain experts, users, at-risk protected categories, and vulnerable groups, 
in the assessment of bias risk – to identify uncovered instances of bias and appropriate 
mitigations 

7) Performance Monitoring - Monitoring AEDT learning algorithms for deviations 
from original Scope, Nature, Context, and Purpose – to conduct Concept Drift 
continuous monitoring and mitigation 

8) Employee Training - Training employees on how to raise concerns and creating 
procedures to fairly hear such concerns, including whistleblower rights –  to highlight 
untreated bias 

9) User Training - Training users on how to use the AEDTs, including their choices, 
toggles, interfaces, and roles in the AEDT,  in an unbiased manner – to mitigate 
human-in/on-the loop and automation bias 

10) Accommodations - Providing accommodations to Candidates to whom the AEDT 
would otherwise have not provided equal opportunity to engage the system – to 
provide human agency 
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ForHumanity’s Action Plan 
 

ForHumanity is a US 501(c)(3) tax-exempt public charity, and our mission is to examine 
and analyze downside risk associated with the ubiquitous advance of AI, algorithmic, and 
autonomous systems and, where possible, to engage in risk mitigation to maximize the 
benefits of these systems… ForHumanity. 
 

ForHumanity endeavors to fill the void of a broadly defined “bias 
audit” by submitting to the City authorities a “bias audit” for 
criteria approval.  

 

Under our certification scheme, the citizens of New York receive all of the following benefits: 

1. Transparent and Inclusive Standards Development - A crowd-sourced and 
transparent audit criteria drafting process operated by a mission-driven non-profit 
aligned to the constituency of the law itself, subservient to the will of the New York 
City Council 

2. Publicly Available Standards - Bias audit criteria that is available for all AEDTs, 
all auditors, and all pre-audit service providers 

3. Bias Mitigation Design Guidance - A robust set of bias mitigations designed to 
establish fairness-by-design 

4. Verifiable Licenses - A licensing program, available to every qualified institution, 
that ensures uniformity, anti-collusion, expert application of criteria, and assurance 
of Independent Auditor quality through oversight on their work 

5. Professional Accreditation - Accredited professionals who have proved their 
knowledge of the criteria through study and testing, to build verifiable expertise in 
the audit process, and who are held to a Code of Ethics and Professional Conduct   

6. Public Trust - Assurance of Independence  

7. Licensing - A licensing program, available to every qualified institution, that ensures 
uniformity, anti-collusion, expert application of criteria, and assurance of 
Independent Auditor quality through oversight of their 

 

The contributors at ForHumanity feel that the collaboration between the NYC Council 
and our volunteer-driven, fully inclusive team of experts will provide covered entities 
with the AEDT law a robust framework that produces the best outcomes for NYC 
residents. 

Criteria 
Approach 
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Forhumanity, a 501(c)(3) public charity 

https://forhumanity.center 
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